DRAFTER’S NOTE LRB-2386/2dn
FROM THE TID:{.:...
LEGISLATIVE REFERENCE BUREAU

T 0

To Brooke Froelich:

The most recent commenter on this draft makes substantial changes to the language
of the draft. I did notincorporate all of the changes as requested because some changes
were rewordings of what is already in the draft and some changes used words or
constructionfof which our drafting manual disapproves. One substantive change that
I did not make is including the language that “ch. 628 shall not apply to the sale or
offering of portable electronics insurance” if the requirements are met. This version
of the draft retains the exemption for the sale of portable electronics insurance from
the requirement in ch. 628 that all insurance agents and brokers obtain a license. The
requested language is broader and creates an exemption from all of ch. 628, including
unfair trade provisions and the licensing requirements. The broad language may
create confusion and ambiguity. If it is your intent to exempt the sale of personal
electronics insurance from more of ch. 628 than the licensing provisions, please specify
exactly from what you would like the sale of portable electronics insurance to be
exempt.

Should you have any questions or redraft instructions, please contact me.

Tamara J. Dodge
Legislative Attorney
Phone: (608) 267-7380

E-mail: tamara.dodge@legis.wisconsin.gov



State of Wisconsin

2011 - 2012 LEGISLATURE
R

and provid iﬂ% a le B

1 AN ACY to create 628.02 (1)\b) 9. and 632.975 of the statutes; relating to:
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Analysis by the Kegislative Reference Bareau
This bill establishes criteria forQbtaining a licensé to s f/'portable electronics

insurance and sets other requirements regarding the sale of portable electronics
insurance. Under current law, a person may not solicit, negotiate, or place insurance
“ or advise others about insurance needs and coverage without a certificate of
| authority or a license as an insurance intermediary, either as an agent or a broker.
~ The bill allows an employee or authorized representative of a vendor of portable
electronics to sell or offer portable electronics insurance without a certificate of
authority or a hcense as an intermediary if: 1) the vendor@fgns a Iimited liné
ics insuranc®; 2) the insurer issuing the
portable electronics insurance supemses or hires an entity to supervise, the
administration of the sale of portable electronics insurance; 3) any supervising entity
that is appointed by an insurer to supervise the administration of a portable
insurance program maintains a registry of the vendor locations that are authorized
to sell] portable electronics insurance; and 4) the employee or authorized
representative intending to sell or offer portable electronics insurance completes a
training program as described in the bill. —
he commiissioner of insurance 1s required by the bill to issue a limited lines
license to sell or offer portable electronics insurance to vendor applicants that
provide certain information, comply with the requirements for licensure, and pay a
licensing fee. The limited lines license to sell or offer portable electronics insurance
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must authorize any employee or authorized representative of a vendor to sell or gf%?\\
coverage under a policy of portable electronics insurance at each location in which
the vendor sells or leases portable electronics and must authorize the vendor and its
employees and authorized representatives to engage in the activities permitted b
is bill, manily

A vendor of portable electronics is pyshibitgd under the bill from compensating
an employee or authorized representativé based'on the number of customers enrolled
in portable electronics insurance cove¢rage, but the vendor may compensate an
emplayee or authorized representafive\for activities@nder the limit licensty/

CV\ awanner-that is incidental to his or her overall compensaﬁ@ A vendor of portable electronics
may bill and collect the charges for portable electronics insurance coverage under the
requirements set in the bill. The insurer, or supervising entity hired by the insurer,
may compensate the vendor for its billing and collection services.

The bill requires the vendor to make available for customers a brochure or other
written material that discloses all of the following: 1) that portable electronics
insurance may duplicate coverage already provided by a customer’s other insurance;
2) that a customer is not required to enroll in portable electronics insurance as a
condition of purchasing or leasing a portable electronics device; 3) a summary of the
material terms of the portable electronics coverage including the identity of the
insurer, the identity of any supervising entity, the amount of the deductible and how
to pay that deductible, the benefits of coverage, and the key terms and conditions of
coverage; 4) a summary of the process for filing a claim; and 5) that the enrolled
customer may cancel enrollment for coverage under a portable electronics insurance
policy at any time and that upon cancellation the person paying the premium
receives a refund of any applicable unearned premium.

Under the bill, the insurer is required to establish eligibility and underwriting
standards for customers electing to enroll in coverage for each portable electronics
insurance program. An insurer may terminate or otherwise change the terms and
conditions of a portable electronics insurance policy only after providing the
policyholder and all enrolled customers at least 30 days’ notice before the
termination or change except that an insurer may terminate enrollment of a
customer after providing 15 days’ notice when the enrolled customer committed
fraud or made a material misrepresentation in obtaining coverage or presenting a
claim and an insurer may terminate immediately the enrollment of a customer for
nonpayment of the premium or if the customer ceases to have active service with the
vendor. The bill allows an insurer to terminate the enrollment of a customer under
a portable electronics insurance policy if the customer exhausts the aggregate limit
of liability under the policy’s terms and if the insurer sends notice of the termination
within 30 days after exhaustion of the limit. If the insurer does not send the notice
in a timely manner, the insurer must continue coverage, notwithstanding the
aggregate limit of liability, until the insurer sends the notice. If the vendor of
portable electronics terminates the insurance policy, the vendor shall provide
written notice to each enrolled customer advising of the termination at least 30 days
before the termination. The bill also sets requirements for providing notice or
correspondence that is required under the provisions of the bill.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. ~

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: -
or offerin

SECTION 1. 628.02 (1) (b) 9. of the statutes is created to read\
628.02 (1) (b) 9. An employee or authorized representative of a vendor selling/\
portable electronics insuraWa limited lines licenge-to sell or offer portabley

(Slegtroaics insuzancefinder s. 632.975. \\

SECTION 2. 632.975 of the statutes is created to read:

632.975 Portable electronics insurance. (1) DEFINITIONS. In this section:

(a) “Customer” means a person who purchases a portable electronic device.

(b) “Enrolled customer” means a customer who elects coverage under a portable
electronics insurance policy issued to a vendor of portable electronics.

(¢) “Location” means any physical location in the state or any Internet site, call
center site, or similar location directed to residents of the state.

(d) “Portable electronics” or “portable electronic devices” means electronic
devices that are portable in nature, including accessories and services related to the
use of the device.

(e) 1. “Portable electronics insurance” means insurance providing coverage for
the repair or replacement of portable electronics that may provide coverage for a
portable electronic device against any of the following causes of loss:

a. Loss.

b. Theft.

c. Inoperability due to mechanical failure.

d. Malfunction.
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e. Damage.

f. Other similar causes of loss.

2. “Portable electronics insurance” does not include any of the following:

a. A service contract or extended warranty providing coverage limited to the
repair, replacement, or maintenance of property for the operational or structural
failure of property due to a defect in materials, workmanship, accidental damage
from handling, power surges, or normal wear and tear.

b. A policy of insurance covering a vendor’s or a manufacturer’s obligations
under a warranty.

c. A homeowner’s, renter’s, private passenger automobile, commercial
multi-peril, or similar insurance policy. |

(f) “Portable electronics insurance program” means the coverage options made
available to customers of a vendor who elect to enroll for coverage of a portable
electronic device under a policy of portable electronics insurance.

(g) “Portable electronics transaction” means the sale or lease of a portable
electronic device to a customer.

(h) “Supervising entity” means a business entity that is a licensed insurer or
licensed intermediary that is appointed by an insurer to supervise the
administration of a portable electronics insurance program offered by a vendor to its
customers.

(1) “Vendor” means a person in the business of engaging in portable electronics

S

L 22 transactions directly or indirectly. Qa{u irements
23 2) . (a) @icense requireé. An employee or authorized representative

of a vendor may sell or offer portable electronics insurance to customers without
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holding a certificate of authority under s. 601.04 or a license as an intermediar;s‘ if

' A
2 all of the following apply: 9 —
3 1. The vendor bbtains a— limited lines license under par. (c¢) to authorize its
4 employees or authorized representatives to sell or offer portable electronics
5 insurance under'\ i CDMP};f'S With the Vé’ipt/l’ é’!’ﬂéitjg o
6 2. The insurer issuing the portable electronics insurance either directly
7 supervises, or appoints a supervising entity to supervise, the administration of the
8 sale of portable electronics insurance, including development of a training program,
9 as described under sub. (4), for employees and authorized representatives.
10 vendors. /-# which anemploye€ oraw.‘%oﬂzed
_repre sevrative 1s
11 3. The supervising entity, if any, malntalns a registry of vendor locatlon%
12 W@ authorized to sell or offer portable electronics insurance in this state. Upon
13 request by the commissioner after providing 10 days’ notice to the supervising entity,
14 the supervising entity shall make available the registry for inspection and
15 ‘examination by the commissioner.
16 4. Any employee or authorized representative who intends to sell or offer
17 portable electronics insurance to customers shall complete a training program under
18  sub. (4).
19 (b) Prohibited representations. No employee or authorized representative of a
20 vendor of portable electronics may advertise, represent, or otherwise hold himself or
21 herself out as a licensed insurance intermediary@-er than a limitéd lines insurani:i} T
2 if the employee or authorized representative does not hol license as
23 an intermediary in this state. ‘

Kllzcer;i:applwat}on issuance. 1. An apphcgnt for a hmlteci hnes hcens.;;\\
o]l or offer

.
able electronics insurancesshall make the apphcatlon on for/ms/
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section. A
b. A statement appointitl\éxghe ommissioner as the applicant’s registered agent

to receive service of all legal progéss issued against it in any civil action or proceeding

e
s,

in this state in connection \}}A{ port;h,!e electronics insurance coverage and agreeing
Y

that process so served is/alid and bin g against the applicant. The appointment

is irrevocable, binds/Ahe company and aly successor in interest to the assets or

liabilities of the applicant, and remains in effect as long as the applicant’s license to
sell or offer porfable electronics insurance remT in force in this state.
c. The Jocation of the applicant’s home offic

3. Fo fvendors who are selling portable electror\l\igg insurance as of the effective

e T
eI

date of subdivision .... [LRB inserts date], the vendg‘} shall make an application

! ‘k
for licefisure under this subsection within 90 days of the app lication form being made

&,

%,

available by the commissioner.

,f
|

t less than 24 months but not more than 36 months from the date of 1 sue of the

\ icense and expire on January 1 of the renewal year designated by the commig?éigner.

BT

e
i
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(e) License fee. Each vendor of portable electronics shall pay to tm\

2 g‘ commissioner a fee to obtain a license to sell or offer portable electronics insurance. %

3 i The commissioner shall determine the fee for an initial license and for a renewal of

1
1 |
4 , a license subject to all of the following: t

£

5 % 1. For a vendor that expects to engage in portable electronics insurance ;
}
i

6 ;transactions at more than 10 locations in the state, the initial license fee may not |

!
7 ;;3 exceed $1,000 and the renewal fee may not exceed $500. |

7
l

8 ; 2. For a vendor that expects to engage in portable electronics insurance

9 ( transactions at 10 or fewer locations in the state, the initial license fee may not

10 K\exceed $100 and the rel}ewal fee may not exceed $100.

A

77 "
X 11~ o O Scop 1. ATimited [ines license to sell or offer portable electronicsY

12 @Eurance UndertHIS %m employee or authorized

rondwoN )

13 representative of a vendor to sell or offer coverage under a policy of portable

14 ‘electronics insurance to a customer at each location at which the vendor engages in

\Q\N 15 portable electronics transactions.

A license issued under this section shall authorize the vendor and its ‘ {

X
17 employees and authorized representatives to engage in those activities thW
¢, 18 permitted under this secfion. ==
g LJMSPENSION OR REVOCATION OF LICEI@)H a vendor of %ortable electronics or
‘;“ @ an employee or authorized representative of a vendor violat?\any provision of this |
@ f 21 section, the commissioner may do any of the following: g
22 (a) After notice and hearing, impose forfeitures not to exceed $500 per violation §
23 or $5,000 in the aggregate for violations. /0, dU//\ wider s 601,/ (q );\ §

24 (f;)ﬁter notice and hearingyimposeyany of the followin:
A by
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o ;ugpemsiOV\ e oF
1.(Suspending the pri@ elling or offerin%ﬁtﬁeelectronics insurance

at the specific business location where the violation occurred.
Sion

2. Suspe /@@"@_évokng’gﬁe ability ofn@ndividu
representative of a vend&@(ﬁmder the vendor’s hce@k

e < —/

(4) TrRAINING. The insurer or supervising entity shall develop and administer

the training program required under sub. (2) (a) 4. that complies with all of the
following: |

(a) The insurer or supervising entity shall deliver training to employees and
authorized representatives of a vendor who are directly engaged in selling or offering
portable electronics insurance.

(b) The insurer or supervising entity may provide the training in electronic
form. If the training is in electronic form, the insurer or supervising entity shall
implement a supplemental education program regarding portable electronics
insurance that is conducted and overseen by licensed employees of the insurer or
supervising entity.

(¢) The insurer or supervising entity shall provide to every employee and
authorized representative of a vendor basic instruction about the portable
electronics insurance offered to customers and the disclosures required under sub.
6). 'pf*i“er; \3

(5) COMPENSATION. (a) A vendor of portable electronics may not compensate an
employee or authorized representative based/\on the number of customers enrolled

. : . ol
in portable electronics insurance coverage but the vendor may compensate an

'Ylope
employee or authorized representatwe@actlwtles@; limited lines hc@

24"\4’that is m(:ldental to his or her OVM r? a {? d 7(‘0 {-he_
7 Sal € or Offem" n

c*‘“ of Portable J
Llectronics Insurance
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(b) 1. A vendor of portable electronics may bill and collect the charges for
portable electronics insurance coverage.

2. The vendor shall separately itemize on the enrolled customer’s bill any
charge to the enrolled customer for coverage that is not included in the cost
associated with the purchase or lease of the portable electronics.

3. If the portable electronics insurance coverage is included with the purchase
or lease of a portable electronic device, the vendor shall clearly and conspicuously
disclose to the enrolled customer that the coverage is included with the purchase or
lease of the portable electronic device.

4. A vendor that bills and collects charges from an enrolled customer is not
required to maintain those monéys in a segregated account if the insurer authorizes
the vendor to hold those moneys in a manner other than a segregated account and
if the vendor remits the moneys to the insurer or supervising entity within 60 days
of receiving those moneys. The vendor shall consider all moneys received by that
vendor from an enrolled customer for the sale of portable electronics insurance to be
held in trust by that vendor in a fiduciary capacity for the benefit of the insurer.

5. The insurer or supervising entity may compensate the vendor for billing and
collection services.

(6) DISCLOSURES. At every location where portable electronics insurance is
offered to customers, a vendor shall make available to prospective customers
brochures or other written materials that contain all of the following:

(a) A disclosure that portable electronics insurance may provide a duplication
of coverage already provided by a customer’s homeowner’s insurance policy, renter’s

insurance policy, or other source of insurance coverage.
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(b) A statement that a customer is not required to enroll in portable electronics
insurance as a condition of purchasing or leasihg a portable electronic device.

(¢) A summary of the material terms of the portable electronics insurance
coverage including all of the following:

1. The identity of the insurer. |

2. The identity of the supervising entity, if any.

3. The amount of any applicable deductible and how to pay that deductible.

4. The benefits of coverage.

5. The key terms and conditions of coverage such as whether a portable
electronic device covered under the policy may be repaired or replaced with parts or
equipment of a similar make and model that are reconditioned or are nonoriginal
manufacturer parts or equipment.

(d) A summary of the process for filing a claim, including a description of how
to return a portable electronic device and the maximum fee applicable in the event
the enrolled customer fails to comply with any equipment return requirement.

(e) A statement that the enrolled customer may cancel enrollment for coverage
under a portable electronics insurance policy at any time and that upon cancellation
the person paying the premium receives a refund of any applicable unearned
premium.

(7) PERMITTED OFFERING. A vendor may offer portable electronics insurance on
a month to month or other periodic basis as a group or master commercial inland
marine policy that is issued to a vendor of portable electronics for its enrolled

customers.
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(8) UNDERWRITING. An insurer shall establish eligibility and underwriting
standards for customers electing to enroll in coverage for each portable electronics
insurance program offered by a vendor to its customers.

(9) TERMINATION OF INSURANCE; CHANGES TO POLICY. (a) Except as provided in
par. (c), an insurer may terminate or otherwise change the terms and conditions of
a policy of portable electronics insurance only after providing the policyholder and
all enrolled customers at least 30 days’ notice before terminating the coverage or
making the change.

(b) Ifthe insurer changes the terms and conditions in accordance with par. (a),
the insurer shall provide the vendor policyholder with a revised policy or
endorsement and shall provide each enrolled customer a revised certificate,
endorsement, updated brochure, or other evidence indicating that a change in the
terms and conditions has occurred and a summary of the material changes.

(¢) 1. An insurer may terminate the enrollment of an enrolled customer under
a portable electronics insurance policy after providing 15 days’ notice if the insurer
discovers that the enrolled customer committed fraud or made a material
misrepresentation in obtaining coverage or in the presentation of a claim under the
portable electronics insurance policy.

2. An insurer may immediately terminate the enrollment of an enrolled
customer under a portable electronics insurance policy for any of the following
reasons:

a. The enrolled customer fails to pay the premium for the portable electronics
insurance policy.

b. The enrolled customer ceases to have an active service with the vendor of

portable electronics.
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3. An insurer may terminate the enrollment of an enrolled customer under a
portable electronics insurance policy if the enrolled customer exhausts any
aggregate limit of liability under the terms of the portable electronics insurance
policy and the insurer sends notice of termination to the enrolled customer within
30 days after exhaustion of the limit. If the insurer does not send the notice within
30 days after exhaustion of the limit, the insurer shall continue the coverage
notwithstanding the aggregate limit of liability until the insurer sends notice of
termination to the enrolled customer.

(d) If a portable electronics insurance policy is terminated by a vendor that
owns the policy, the vendor shall mail or deliver, at least 30 days before the
termination, written notice to each enrolled customer advising of the termination of
the portable electronics insurance policy and the effective date of termination.

(e) Any notice or correspondence with respect to coverage under a policy of
portable electronics insurance that is required under this section or is otherwise
required by law shall be in writing and may be mailed to the vendor at the mailing
address of the vendor and to the enrolled customers at their last known mailing
addresses on file with the insurer or delivered by electronics means to the vendor and
enrolled customers. Ifthe notice or correspondence is mailed, the insurer, or vendor,
that mailed the notice or correspondence, shall maintain proof of mailing in a form
authorized or accepted by the U.S. postal service or other commercial mail delivery
service. If delivery of the notice or correspondence is by electronic means, the insurer
shall use the electronic mail address specified by the vendor for that purpose and the
insurer, or vendor, shall use the last known electronic mail address provided by each
enrolled customer. An enrolled customer who provides an electronic mail address to

the insurer or vendor consents to receive notices and correspondence by electronic
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means. If delivery is by electronic means, the insurer or vendor, whichever delivers
the notice or correspondence, shall maintain proof of delivery.

(f) A supervising entity may send any notice or correspondence required by this
section or otherwise required by law. An insurer or vendor is not required to provide
the notice or correspondence if itis provided by a supervising entity in a manner that
complies with this section.

(END)




1 () License fee. FEach vendor of portable electronics
shall pay to the
2 commissioner a fee to obtain a license to sell or offer portable
electronics insurance.
3 The commissioner shall determine the fee for an initial license and
for a renewal of
4 a licerise subject to all of the following:
5 1. For a vendor that expects to engage in portable
electronics insurance
6 transactions at more than 10 locations in the state, the initial
license fee may not
7 exceed $1,000 and the renewal fee may not exceed $500.
8 2. For a vendor that expects to engage in portable
electronics insurance
9 transactionsat 10 or fewer locations in the state, the initial
license fee may not
10 exceed $100 and the renewal fee may not exceed $100.
11 (D) Scope of license. 1. A limited lines license to sell or offer
portable electronics
12 insurance under this section shall authorize any employee
or authorized
13 representative of a vendor to sell or offer coverage under a
policy of portable
14 electronics insurance to a customer at each location at which the
vendor engages in
15 portable electronics transactions.
16 2. A license issued under this section shall authorize the
vendor and its
17 employees and authorized representatives to engage in those



activities that are

18 permitted under this section.
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To Brooke Froelich:

The most recent commenter on this draft makes substantial changes to the language
of the draft. I did not incorporate all of the changes as requested because some changes
were rewordings of what is already in the draft and some changes used words or
constructions of which our drafting manual disapproves. One substantive change that
I did not make is including the language that “ch. 628 shall not apply to the sale or
offering of portable electronics insurance” if the requirements are met. This version
of the draft retains the exemption for the sale of portable electronics insurance from
the requirement in ch. 628 that all insurance agents and brokers obtain a license. The
requested language is broader and creates an exemption from all of ch. 628, including
unfair trade provisions and the licensing requirements. The broad language may
create confusion and ambiguity. If it is your intent to exempt the sale of personal
electronics insurance from more of ch. 628 than the licensing provisions, please specify
exactly from what you would like the sale of portable electronics insurance to be
exempt.

Should you have any questions or redraft instructions, please contact me.

Tamara J. Dodge

Legislative Attorney

Phone: (608) 267-7380

E-mail: tamara.dodge@legis.wisconsin.gov



Dodge, Tamara

From: Froelich, Brooke

Sent: Wednesday, January 18, 2012 3:03 PM
To: Dodge, Tamara

Subject: RE: Portable Electronics

Thanks Tami,

No we do not need to have a phone conference. Those are the only changes and then we should be good. Thanks for ali your work
on this.

Brooke Froelcciv

Legisiative Assistant

Office of State Representative John Nygren
8%9th Assembly District

Phone: 608.266.2343

Email: brooke.froelich@legis.wi.gov

Note: Please remember that all communications conducted through state resources are subject to Wisconsin’s Open Records Law
established in Wisconsin State Statute 19.35(1)

From: Dodge, Tamara

Sent: Wednesday, January 18, 2012 2:43 PM
To: Froelich, Brooke

Subject: RE: Portable Electronics

| did not make the changes along with the previous provisions because the rest of the draft is constructed such that a
vendor is a company and the employees or authorized representatives actually do the selling or offering of insurance. But,
1 can incorporate those changes.

Is it only these changes that would require a phone conference? If so, since | agreed to include them, is a phone
conference necessary? If it still is, let me know and | can give you a list of times.

Tami

Tamara J. Dodge

Attorney

Wisconsin Legislative Reference Bureau
P.O. Box 2037

Madison, WI 53701-2037

(608) 267 - 7380
tamara.dodge@legis.wisconsin.gov

From: Froelich, Brooke

Sent: Wednesday, January 18, 2012 2:06 PM
To: Dodge, Tamara

Subject: Portable Electronics

Tami,

Thank you for getting me the draft. | hate to do this, but we have 2 changes which | have included below. | think this
should be it. Also, they were wondering if it were possible to have another phone conference regarding these

1



additions. Let me know when a good time is.

"

A vendor, as defined in s. 632.975, and an employee or authorized representative of a vendor selling or
offering portable electronics insurance unders. 632.975.”

We also need to amend page 4, lines 18 and 19 as follows:

“(2) AUTHORITY (a) Requirements. A vendor and an employee or authorized representative of a vendor may sell
or offer...” '

We just want to make sure that the vendor is also exempt from licensure like the employee and authorized
representatives. Thanks for all your work on this. | really appreciate it.

Brooke Froeliciv

Legislative Assistant

Office of State Representative John Nygren
89th Assembly District

Phone: 608.266.2343

Email: brooke.froelich@legis.wi.gov

Note: Please remember that all communications conducted through state resources are subject to Wisconsin’s Open Records Law
established in Wisconsin State Statute 19.35(1)
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=628.02 (1) (b) 9. and 632.975 of the statutes; relating to:

2 portable electronics insurance and providing a penalty.

Analysis by the Legislative Reference Bureau

Q \\ This bill establishes criteria for selling and offering portable electronics
O~ 03,\ | insurance and sets other requirements regarding the sale of portable electronics
: insurance. Under current law, a person may not solicit, negotiate, or place insurance
or advise others about insurance needs and coverage without a certificate of
uthority or a license as an insurance intermediary, either as an agent or a broker.
The bill allowsS\an employee or authorized representative of a vendor of portable
electronics to sell or offer portable electronics insurance without a certificate of
authority or a license as an intermediary if: 1) the vendor complies with the
requirements created in the bill; 2) the insurer issuing the portable electronics
insurance supervises, or hires an entity to supervise, the administration of the sale
of portable electronics insurance; 3) any supervising entity that is appointed by an
insurer to supervise the administration of a portable electronics insurance program
maintains a registry of the vendor locations that are authorized to sell or offer
portable electronics insurance; and 4) the employee or authorized representative
intending to sell or offer portable electronics insurance completes a training program
as described in the bill.

A vendor of portable electronics is prohibited under the bill from compensating
an employee or authorized representative based primarily on the number of
customers enrolled in portable electronics insurance coverage, but the vendor may
compensate an employee or authorized representative, in a manner that isincidental
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to his or her overall compensation, for activities related to the sale or offering of
portable electronics insurance. A vendor of portable electronics may bill and collect
the charges for portable electronics insurance coverage under the requirements set
in the bill. The insurer, or supervising entity hired by the insurer, may compensate
the vendor for its billing and collection services.

The bill requires the vendor to make available for customers a brochure or other
written material that discloses all of the following: 1) that portable electronics
insurance may duplicate coverage already provided by a customer’s other insurance;
2) that a customer is not required to enroll in portable electronics insurance as a
condition of purchasing or leasing a portable electronics device; 3) a summary of the
material terms of the portable electronics coverage including the identity of the
insurer, the identity of any supervising entity, the amount of the deductible and how
to pay that deductible, the benefits of coverage, and the key terms and conditions of
coverage; 4) a summary of the process for filing a claim; and 5) that the enrolled
customer may cancel enrollment for coverage under a portable electronics insurance
policy at any time and that upon cancellation the person paying the premium
receives a refund of any applicable unearned premium.

Under the bill, the insurer is required to establish eligibility and underwriting
standards for customers electing to enroll in coverage for each portable electronics
insurance program. An insurer may terminate or otherwise change the terms and
conditions of a portable electronics insurance policy only after providing the
policyholder and all enrolled customers at least 30 days’ notice before the
termination or change except that an insurer may terminate enrollment of a
customer after providing 15 days’ notice when the enrolled customer committed
fraud or made a material misrepresentation in obtaining coverage or presenting a
claim and an insurer may terminate immediately the enrollment of a customer for
nonpayment of the premium or if the customer ceases to have active service with the
vendor. The bill allows an insurer to terminate the enrollment of a customer under
a portable electronics insurance policy if the customer exhausts the aggregate limit
of liability under the policy’s terms and if the insurer sends notice of the termination
within 30 days after exhaustion of the limit. If the insurer does not send the notice
in a timely manner, the insurer must continue coverage, notwithstanding the
aggregate limit of liability, until the insurer sends the notice. If the vendor of
portable electronics terminates the insurance policy, the vendor shall provide
written notice to each enrolled customer advising of the termination at least 30 days
before the termination. The bill also sets requirements for providing notice or
correspondence that is required under the provisions of the bill.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
v

SEcTION 1. 628.02 (1) (b) 9. of the statutes is created to read:
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B ( Avendor! as defined in s.£32.975 (/Xl):\ SECTION 1
an

628.02 (1) (b) 9. employee or authorized representative of a vendor selling

A
or offering portable electronics insurance under s. 632.975.

SECTION 2. 632.975 of the st;tutes is created to read:

632.975 Portable electronics insurance. (1) DEFINITIONS. In this section:

(a) “Customer” means a person who purchases a portable electronic device.

(b) “Enrolled customer” means a customer who elects coverage under a portable
electronics insurance policy issued to a vendor of portable electronics.

(¢) “Location” means any physical location in the state or any Internet site, call
center site, or similar location directed to residents of the state.

(d) “Portable electronics” or “portable electronic devices” means electronic
devices that are portable in nature, including accessories and services related to the
use of the device.

(e) 1. “Portable electronics insurance” means insurance providing coverage for
the repair or replacement of portable electronics that may provide coverage for a
portable electronic device against any of the following causes of loss:

a. Loss.

b. Theft.

c. Inoperability due to mechanical failure.

d. Malfunction.

e. Damage.

f. Other similar causes of loss.

2. “Portable electronics insurance” dpes not include any of the following:

a. A service contract or extended warranty providing coverage limited to the

repair, replacement, or maintenance of property for the operational or structural
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failure of property due to a defect in materials, workmanship, accidental damage
from handling, power surges, or normal wear and tear.

b. A policy of insurance covering a vendor’s or a manufacturer’s obligations
under a warranty.

c. A homeowner’s, renter’s, private passenger automobile, commercial
multi-peril, or similar insurance policy.

(f) “Portable electronics insurance program” means the coverage options made
available to customers of a vendor who elect to enroll for coverage of a portable
electronic device under a policy of portable electronics insurance.

(g) “Portable electronics transaction” means the sale or lease of a portable
electronic device to a customer.

(h) “Supervising entity” means a business entity that is a licensed insurer or
licensed intermediary that is appointed by an insurer to supervise the
administration of a portable electronics insurance program offered by a vendor to its
customers.

(1) “Vendor” means a person in the business of engaging in portable electronics

transactions directly or indirectly. (@endor o @

(2) AUTHORITY. (a) Requirements. A@employee or authorized representative

of a vendor may sell or offer portable electronics insurance to customers without
holding a certificate of authority under s. 601.04 or a license as an intermediary only
if all of the following apply:

1. The vendor complies with the requirements of this section.

2. The insurer issuing the portable electronics insurance either directly
supervises, or appoints a supervising entity to supervise, the administration of the

sale of portable electronics insurance, including development of a training program,
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as described under sub. (4), for employees and authorized representatives of the
vendors.

3. The supervising entity, if any, maintains a registry of vendor locations at
which an employee or authorized representative is authorized to sell or offer portable
electronics insurance in this state. Upon request by the commissioner after
providing 10 days’ notice to the supervising entity, the supervising entity shall make
available the registry for inspection and examination by the commissioner.

4. Any employee or authorized representative who intends to sell or offer
portable electronics insurance to customers shall complete a training program under
sub. (4).

(b) Prohibited representations. No employee or authorized representative of a
vendor of portable electronics may advertise, represent, or otherwise hold himself or
herself out as a licensed insurance intermediary, if the employee or authorized
representative does not hold a license as an intermediary in this state.

(c) Scope. Compliance by a vendor with this section shall authorize any
employee or authorized representative of a vendor to sell or offer coverage under a
policy of portable electronics insurance to a customer at each location at which the
vendor engages in portable electronics transactions.

(3) PENALTIES. If a vendor of portable electronics or an employee or authorized
representative of a vendor violates any provision of this section, the commissioner
may do any of the following:

(a) After notice and hearing, impose forfeitures not to exceed $500 per violation
or $5,000 in the aggregate for violations.

(b) Order, under s. 601.41 (4), any of the following:
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1. Suspension of the selling or offering of portable electronics insurance at the
specific business location where the violation occurred.

2. Suspension of the selling or offering of portable electronics insurance by an
employee or authorized representative of a vendor.

(4) TrRAINING. The insurer or supervising entity shall develop and administer
the training program required under sub. (2) (a) 4. that complies with all of the
following:

(a) The insurer or supervising entity shall deliver training to employees and
authorized representatives of a vendor who are directly engaged in selling or offering
portable electronics insurance.

(b) The insurer or supervising entity may provide the training in electronic
form. If the training is in electronic form, the insurer or supervising entity shall
implement a supplemental education program regarding portable electronics
insurance that is conducted and overseen by licensed employees of the insurer or
supervising entity.

(¢) The insurer or supervising entity shall provide to every employee and
authorized representative of a vendor basic instruction about the portable
electronics insurance offered to customers and the disclosures required under sub.
(6).

(5) COMPENSATION. (a) A vendor of portable electronics may not compensate an
employee or authorized representative based primarily on the number of customers
enrolled in portable electronics insurance coverage but the vendor may compensate
an employee or authorized representative, in a manner that is incidental to his or her
overall compensation, for activities related to the sale or offering of portable

electronics insurance.
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(b) 1. A vendor of portable electronics may bill and collect the charges for
portable electronics insurance coverage.

2. The vendor shall separately itemize on the enrolled customer’s bill any
charge to the enrolled customer for coverage that is not included in the cost
associated with the purchase or lease of the portable electronics.

3. If the portable electronics insurance coverage is included with the purchase
or lease of a portable electronic device, the vendor shall clearly and conspicuously
disclose to the enrolled customer that the coverage is included with the purchase or
lease of the portable electronic device.

4. A vendor that bills and collects charges from an enrolled customer is not
required to maintain those moneys in a segregated account if the insurer authorizes
the vendor to hold those moneys in a manner other than a segregated account and
if the vendor remits the moneys fo the insurer or supervising entity within 60 days
of receiving those moneys. The vendor shall consider all moneys received by that
vendor from an enrolled customer for the sale of portable electronics insurance to be
held in trust by that vendor in a fiduciary capacity for the benefit of the insurer.

5. The insurer or supervising entity may compensate the vendor for billing and
collection services.

(6) DiscLOSURES. At every location where portable electronics insurance is

offered to customers, a vendor shall make available to prospective customers

brochures or other written materials that contain all of the following:
(a) A disclosure that portable electronics insurance may provide a duplication
of coverage already provided by a customer’s homeowner’s insurance policy, renter’s

insurance policy, or other source of insurance coverage.
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(b) A statement that a customer is not required to enroll in portable electronics
insurance as a condition of purchasing or leasing a portable electronic device.

(¢) A summary of the material terms of the portable electronics insurance
coverage including all of the following:

1. The identity of the insurer.

2. The identity of the supervising entity, if any.

3. The amount of any applicable deductible and how to pay that deductible.

4. The benefits of coverage.

5. The key terms and conditions of coverage such as whether a portable
electronic device covered under the policy may be repaired or replaced with parts or
equipment of a similar make and model that are reconditioned or are nonoriginal
manufacturer parts or equipment.

(d) A summary of the process for filing a claim, including a description of how
to return a portable electronic device and the maximum fee applicable in the event
the enrolled customer fails to comply with any equipment return requirement.

(e) A statement that the enrolled customer may cancel enrollment for coverage
under a portable electronics insurance policy at any time and that upon cancellation
the person paying the premium receives a refund of any applicable unearned
premium.

(7) PERMITTED OFFERING. A vendor may offer portable electronics insurance on
a month to month or other periodic basis as a group or master commercial inland
marine policy that is issued to a vendor of portable electronics for its enrolled

customers.
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(8) UNDERWRITING. An insurer shall establish eligibility and underwriting
standards for customers electing to enroll in coverage for each portable electronics
insurance program offered by a vendor to its customers.

(9) TERMINATION OF INSURANCE; CHANGES TO POLICY. (a) Except as provided in
par. (¢), an insurer may terminate or otherwise change the terms and conditions of
a policy of portable electronics insurance only after providing the policyholder and
all enrolled customers at least 30 days’ notice before terminating the coverage or
making the change.

(b) If the insurer changes the terms and conditions in accordance with par. (a),
the insurer shall provide the vendor policyholder with a revised policy or
endorsement and shall provide each enrolled customer a revised certificate,
endorsement, updated brochure, or other evidence indicating that a change in the
terms and conditions has occurred and a summary of the material changes.

(c) 1. An insurer may terminate the enrollment of an enrolled customer under
a portable electronics insurance policy after providing 15 days’ notice if the insurer
discovers that the enrolled customer committed fraud or made a material
misrepresentation in obtaining coverage or in the presentation of a claim under the
portable electronics insurance policy.

2. An insurer may immediately terminate the enrollment of an enrolled
customer under a portable electronics insurance policy for any of the following
reasons:

a. The enrolled customer fails to pay the premium for the portable electronics
insurance policy.

b. The enrolled customer ceases to have an active service with the vendor of

portable electronics.
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3. An insurer may terminate the enrollment of an enrolled customer under a
portable electronics insurance policy if the enrolled customer exhausts any
aggregate limit of liability under the terms of the portable electronics insurance
policy and the insurer sends notice of termination to the enrolled customer within
30 days after exhaustion of the limit. If the insurer does not send the notice within
30 days after exhaustion of the limit, the insurer shall continue the coverage
notwithstanding the aggregate limit of liability until the insurer sends notice of
termination to the enrolled customer.

(d) If a portable electronics insurance policy is terminated by a vendor that
owns the policy, the vendor shall ‘mail or deliver, at least 30 days before the
termination, written notice to each enrolled customer advising of the termination of
the portable electronics insurance policy and the effective date of termination.

(e) Any notice or correspondence with respect to coverage under a policy of
portable electronics insurance that is required under this section or is otherwise
required by law shall be in writing and may be mailed to the vendor at the mailing
address of the vendor and to the enrolled customers at their last known mailing
addresses on file with the insurer or delivered by electronics means to the vendor and
enrolled customers. If the notice or correspondence is mailed, the insurer, or vendor,
that mailed the notice or correspondence, shall maintain proof of mailing in a form
authorized or accepted by the U.S. postal service or other commercial mail delivery
service. If delivery of the notice or correspondence is by electronic means, the insurer
shall use the electronic mail address specified by the vendor for that purpose and the
insurer, or vendor, shall use the last known electronic mail address provided by each
enrolled customer. An enrolled customer who provides an electronic mail address to

the insurer or vendor consents to receive notices and correspondence by electronic
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means. If delivery is by electronic rheans, the insurer or vendor, whichever delivers
the notice or correspondence, shall maintain proof of delivery.

() A supervising entity may send any notice or correspondence required by this
section or otherwise required by law. An insurer or vendor is not required to provide
the notice or correspondence if it is provided by a supervising entity in a manner that
complies with this section.

(END)
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